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Introduced by the Council President at the request of the Mayor and amended on the Floor of the Council:
ORDINANCE 2011-408-E
AN ORDINANCE CONCERNING NUISANCE AND EMERGENCY ABATEMENT ALTERNATIVES FOR HISTORIC PROPERTIES; AMENDING CHAPTER 76 (HISTORIC PRESERVATION COMMISSION), SECTION 76.103 (POWERS AND DUTIES) TO CREATE A RULEMAKING PROCESS; AMENDING CHAPTER 307 (HISTORIC PRESERVATION AND PROTECTION), SECTION 307.102 (DEFINITIONS) TO CREATE A NEW DEFINITION FOR “MOTHBALLING”; AMENDING SECTION 307.106 (Approval of changes to landmarks, landmark sites, and property in historic districts) TO REQUIRE A CERTIFICATE OF APPROPRIATENESS FOR DEMOLITIONS AND FOR MOTHBALLING (INCLUDING CRITERIA FOR REVIEWING SUCH APPLICATIONS) AND TO REQUIRE THE LEAST INTRUSIVE METHOD OF ABATING NUISANCE AND EMERGENCY CONDITIONS AS AN ALTERNATIVE TO DEMOLITION; AMENDING SECTION 307.110 (Maintenance and repair of landmarks, landmark sites, and property in historic districts) to add chapter 307 to citation enforcement authority; AMENDING SECTION 307.113 (Construction with other laws and severability) TO REQUIRE A CERTIFICATE OF APPROPRIATENESS BEFORE UNDERTAKING NON-EMERGENCY NUISAnCE ABATEMENT OF HISTORIC STRUCTURES; CREATING A NEW SECTION 307.114 (SEVERABILITY) TO INCORPORATE THE EXISTING SUBSECTION (B) OF SECTION 307.113; RENUMBERING THE EXISTING SECTION 307.114; CREATING A NEW 307, PART 3 (ENFORCEMENT ALTERNATIVES TO PROVISIONS OF CHAPTER 518) TO AUTHORIZE THE USE OF MOTHBALLING TO PRESERVE HISTORIC BUILDINGS FROM CONTINUED DECAY WHILE ELIMINATING AN OPEN AND UNSAFE BLIGHTING NUISANCE, AND TO AUTHORIZE THE CREATION OF AN ADMINISTRATIVE RULE TO DETAIL APPROPRIATE MOTHBALLING PROCEDURES; AMENDING SECTION 518.205 (BOARDING OF VACANT BUILDINGS OR DWELLINGS) TO AUTHORIZE MOTHBALLING AS AN ENFORCEMENT ALTERNATIVE; AMENDING  SECTION 518.304 (ABATEMENT BY CITY) TO CORRECT THE REFERENCE TO SUBSECTIONS OF SECTION 518.111; AMENDING 518.403 (COMPLIANCE STANDARDS/ PERMITTING REPAIRS) TO REFERENCE MOTHBALLING AS AN ENFORCEMENT ALTERNATIVE FOR HISTORIC PROPERTIES AND HOLDING ENFORCEMENT IN ABEYANCE UNTIL AN APPLICATION FOR MOTHBALLING FOR A PARTICULAR PROPERTY IS RESOLVED; AMENDING SECTION 518.404 (VACANT SUBSTANDARD PROPERTY) TO REFERENCE MOTHBALLING AS AN ENFORCEMENT ALTERNATIVE; PROVIDING AN EFFECTIVE DATE.


WHEREAS, in accordance with the requirements of Chapter 163, Part II, Florida Statutes, the City of Jacksonville adopted the 2030 Comprehensive Plan, which included a Historic Preservation Element; and

WHEREAS, under Policy 1.5.1 and 1.5.2 of the Comprehensive Plan, the City shall continue to review and recommend amendments to City codes in order to remove obstacles to the rehabilitation of qualified historic buildings and urge their continued use or adaptive reuse, while pursuing alternatives that will lead to the preservation, as opposed to the destruction, of landmarks, landmark sites and buildings located in designated historic districts. 

WHEREAS, under Policy 1.6.2 of the Comprehensive Plan, the City shall cooperate with neighborhood preservation organizations in identifying existing and potential local historic preservation problems and in addressing solutions to those problems. 

WHEREAS, over the last few years citizens and neighborhood preservation groups have indicated a growing concern over the number of demolitions occurring in the locally designated historic districts; and

WHEREAS, in accordance with the declaration of public policy and purpose in Chapter 307, Ordinance Code, structures that have been designated as historic are deemed to be of special value and benefit to the residents and property owners of Jacksonville; and


WHEREAS, in accordance with Section 307.106, Ordinance Code, the Jacksonville Historic Preservation Commission (JHPC) reviews and considers certain Certificate of Appropriateness (hereinafter “COA”) applications for alterations, new construction, re-location and demolition of landmarks, landmark sites and properties in historic districts; and


WHEREAS, in accordance with Section 307.110, Ordinance Code, owners are required  to maintain and repair landmarks, landmark sites and property within historic districts; and


WHEREAS, in accordance with Section 307.113, Ordinance Code, the Municipal Code Compliance Division is required to notify the JHPC of condemned properties that are designated as a landmark or contributing to a historic district so that they may respond and advise the Municipal Code Compliance on what actions to take in order to avoid abatement by demolition; and

WHEREAS, the preservation of historic structures brings economic benefits to the historic districts and to Jacksonville as a whole, including job creation, small business incubation, increased property values and heritage tourism; and


WHEREAS, the preservation of historic structures has community building benefits including instilling a sense of place, community pride and revitalization; and

WHEREAS, Section 518.102, Ordinance Code, recognizes a need to create a mechanism to bring most abandoned properties into productivity and that the City has concluded that the rehabilitation of abandoned or neglected properties is an important City objective; and

WHEREAS, Chapter 518 provides for the protection of the public health and safety through the enforcement and correction of minimum property safety and nuisance standards and conditions; and


WHEREAS, in furtherance of the public health and safety, Section 518.205, Ordinance Code, provides that certain vacant and unoccupied buildings shall be securely boarded to prevent unauthorized entry, however such structure cannot be boarded for longer than 6 months; and

WHEREAS, currently Chapter 518 does not provide any special accommodation against strict compliance with correction or abatement requirements for the preservation of historic buildings, causing an inadvertent conflict between Chapter 518, the Historic Preservation Element of the Comprehensive Plan and Chapter 307; and


WHEREAS, property owners attempting to circumvent the procedures and requirements of Chapter 307 by allowing properties to intentionally deteriorate or otherwise create a safety concern is in conflict with the Comprehensive Plan and with the purposes and intent of Chapter 307; and

WHEREAS, the current economic climate has caused hardship to property owners and the historic districts, causing a sharp increase in the number of code-compliance or nuisance cases that have led or are leading to demolitions; and 

WHEREAS, the Council hereby finds and declares that the adoption of this ordinance is appropriate, and in the public interest of the citizens of this community; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.
Chapter 76 (Jacksonville Historic Preservation Commission), section 76.103 (Powers and duties.) amended. Chapter 76 (Jacksonville Historic Preservation Commission), section 76.103 (Powers and duties.) is hereby amended to incorporate a rulemaking process to read as follows:
CHAPTER 76 (HISTORIC PRESERVATION COMMISSION)

* * *
Sec. 76.103. Powers and duties.

(a)
The Commission shall have the following powers and duties, which shall be complementary to and carried out in accordance with the responsibilities of the State Historic Preservation Officer as described in 36 C.F.R. 61.4(b): 

* * *
(b)
Any proposed rules and any amendments to the rules adopted under this section shall be referred by the Planning and Development Department, Historic Preservation Section staff to the Commission for consideration.  At its next regularly scheduled meeting following the Commission's receipt of the proposed rules or amendments to the rules, the Commission may appoint a subcommittee of the Commission to consider the proposals.  The Commission or subcommittee may request interested persons with knowledge of the subject matter to advise it concerning the proposed rules or rule amendments.  The subcommittee, if applicable, shall report to the full Commission its recommendations concerning the proposed rules or rule amendments.
(c)
The Director shall cause to be published, in a newspaper of general circulation within the City and in all places where notices of public meetings are customarily placed by the Department, a notice of proposed rule-making before conducting public hearings or meetings on the proposed rules or amendments to the rules. The notice shall include the following information: 

(1)
The date, time, place, and subject of the public rule-making hearing;

(2)
The requirements, if any, for interested parties to notify the Director of their intent to participate in the hearing, including the manner of such notice and the deadline for such notice; and 

(3)
A statement that the complete text of the proposed rules or amendments is on file with and may be examined at the Planning and Development Department, Historic Preservation Section. 

(d)
The Commission or subcommittee may make changes in the text of the proposed rule or proposed amendment prior to, during, or as a result of the public hearing. 

(e)
Any person who wishes to comment on proposed rules may do so in writing delivered to the Commission or subcommittee chairperson prior to the date of the hearing or in person at the hearing, subject to any requirements for participation set out in the notice of hearing. If minutes are not prepared, the proceedings at the hearing will be preserved on audio magnetic tape or similar audio-recording media so that the proceedings may be transcribed at a later date at the expense of the one requesting a transcript of the hearing. 

(f)
If applicable, the rules or rule amendments shall be presented at the next regularly scheduled meeting of the full Commission after the conclusion of the subcommittee’s consideration.  The Commission shall vote whether to adopt, modify, remand the proposed rule or amendment to the subcommittee, if applicable, for further consideration, or deny.  The adopted rule or amendment shall become effective upon dating and signing of the rule or amendment by the Commission’s chair and the approval of the rule or amendment for legality by the Office of General Counsel. 

(g)
Within seven (7) business days after adoption of the rules or rule amendments, the Department shall file a copy of the rules or rule amendments, as finally adopted, with the Legislative Services Department and the Office of General Counsel and shall cause to be published a notice of their adoption in an official publication of the City. The notice shall also include a statement that the rules or rule amendments are on file with the Planning and Development Department, Historic Preservation Section and available for public inspection and copying. 

(h)
Any judicial or quasi-judicial action to contest the validity of the procedure in adopting or substance of any rules and amendments may not commence more than 120 days after the adoption of the rule or rule amendment.

Section 2.

Chapter 307 (Historic Preservation and Protection) Amended.  Chapter 307 (Historic Preservation and Protection) is hereby amended to modify certain provisions contained in Part 1 (General Provisions) and to create a new Part 3 (Enforcement Alternatives to Provisions of Chapter 518, Ordinance Code) to read as follows:

CHAPTER 307 (HISTORIC PRESERVATION AND PROTECTION)
PART 1. (GENERAL PROVISIONS)
*  *  *
Sec. 307.102
Definitions.

As used in this Chapter, the following terms shall mean:
*  *  *
(n)
Mothballing or to mothball is defined as a method used to stabilize, prevent deterioration from weather damage and protect from vandals a vacant structure in order to preserve it for future use. 
(Note to codifier: please re-letter the remaining sub-sections)

*  *  *
Sec. 307.106 Approval of changes to landmarks, landmark sites, and property in historic districts; application procedures.
*  *  *
(d) A certificate of appropriateness shall be required, in addition to any other building permits, zoning exceptions, variances, or administrative deviations required by law, prior to commencing any alteration, new construction, demolition, relocation, mothballing or any other action regulated by this Chapter affecting a landmark, landmark site or property located in an historic district. Any conditions contained in the certificate of appropriateness shall be included as a requirement to any building permit for which the certificate of appropriateness was issued. A certificate of appropriateness shall not be required for issuance of a permit to a contractor who is in possession of an order from the City to proceed with demolition, emergency action or boarding up of an unsafe structure. Any conditions contained in the certificate of appropriateness shall be included as a requirement to any building permit for which the certificate of appropriateness was issued. 
*  *  *
 (t)
In any case where the Chief of Building Inspection or the Chief of Municipal Code Compliance determines that there are emergency conditions dangerous to life, health or property affecting a landmark, a landmark site, or a property in an historic district, either Chief may order the remedying of these conditions in accordance with other applicable laws or regulations without the approval of the Commission or issuance of a required certificate of appropriateness.  This Section specifically includes those structures that have been defined to be unsafe pursuant to Section 548.102(a), (3), (12) or (13), Ordinance Code. The Chief of Building Inspection or Chief of Municipal Code Compliance shall promptly notify the of the action being taken. 
 (ut)
When a landmark, building or structure on a landmark site or building or structure within an historic district, or any portion of such building or structure, has been destroyed or damaged by an act of God, the building or structure may be reconstructed to its pre-existing condition. This provision shall not be construed so as to waive any portion of the Zoning Code or the building, fire, health or safety codes, of the Ordinance Code. 

(vu)
The Historic Preservation Commission shall review and approve the transit shelter design type for any locally or nationally designated historic district. The transit shelter design type shall be chosen from at least three options provided by JTA, whose design shall be in keeping with the applicable Historic District Regulations. No COA shall be required for any transit shelter which conforms to the transit shelter design type approved by the Historic Preservation Commission. Pursuant to Section 656.1303(k)(3)(v), transit shelters with advertising and/or internal sign illumination are not permitted in the San Marco Overlay Zone, Riverside Avondale Zoning Overlay, the Riverside Avondale Historic District, the Springfield Zoning Overlay, the Springfield Historic District, or any other locally or nationally designated historic districts. 
(v)
In considering an application for mothballing, the Commission shall consider the following criteria: 

(1)
The proposed work to address specific stabilization requirements needed to remedy any structural concerns of the Municipal Code Compliance Division stemming from it being classified as an unsafe structure as defined under Section 518.111.
(2)
The proposed work necessary to effectively mothball the structure, as described in the mothballing administrative rule adopted pursuant to section 307.305, including but not limited to long term monitoring and maintenance requirements.
(3)
The proposed efforts to ensure that the mothballed status of the property will not have a detrimental impact on nearby properties and the surrounding neighborhood. 
(4)
Whether the proposed mothballing will further the goals, objectives and policies of the Historic Preservation Element of the Comprehensive Plan and the purposes and intent of this chapter.
(5)
Information concerning sales of properties in the vicinity of the structure and what efforts, if any, the property owner has taken to market or sell the property.

If a request is made for a 3-year extension of a previously granted mothballing certificate of appropriateness, the subsequent certificate of appropriateness application shall require a rehabilitation plan for the 3-year term of the extension, including identification of additional rehabilitation measures to be completed in each of the 3 additional years to ensure progress towards the implementation or completion of the larger rehabilitation plan, as also described in section 307.306.  The failure to meet any deadline for such rehabilitation measures will be a violation of the approved certificate of appropriateness and subject the property owner to enforcement as provided herein.  
*  *  *
Sec. 307.110 Maintenance and repair of landmarks, landmark sites, and property in historic districts.
The following shall apply to maintenance and repair to landmarks, landmark sites, and contributing structures in historic districts, as well as all properties that have been officially listed individually or as a contributing structure within a historic district on the National Register, or deemed eligible for individual listing on the National Register of Historic Places. 
* * *
 (c)
It shall be the joint responsibility of Municipal Code Compliance Division of the Environmental and Compliance Department, and Planning and Development Department to enforce the provisions of this section, and the divisions may refer violations to the Special Magistrate for enforcement proceedings, pursuant to Chapter 91, Ordinance Code, or may issue citations, following the specific procedures or methods specified in Chapter 307; 320; Chapter 518; and Chapter 656, Ordinance Code, respectively, concerning any building or structure designated hereunder, so that the building or structure shall be preserved in accordance with the purposes of this Chapter. 

*  *  *
Sec. 307.113. Construction with other laws and severability. Unsafe Structure Abatement.
(a)
Whenever a provision of this Chapter conflicts with a provision of the Ordinance Code, the provision that is more conducive to protection of public safety, health and welfare shall prevail. Provided, however, iIn the event a structure that has been designated as a landmark or contributing to an historic district under the provisions of this Chapter is declared to be an unsafe structure or condemned pursuant to Chapter 518, Ordinance Code, except emergency action as provided in Section 307.106 (t), and either the property owner or the Municipal Code Compliance Division desires to abate such conditions, they shall first obtain a certificate of appropriateness pursuant to section 307.106 or 307.107.  Demolition activities shall be performed consistent with the approved certificate of appropriateness. notify the Commission at the same time the owner or other responsible party is notified and no demolition of the structure shall commence until the Commission has responded to the division. Such response shall be made within 60 days of such notification by Municipal Code Compliance. If the Commission requests that the structure not be demolished, then the Commission shall advise Municipal Code Compliance as to what actions will be taken to correct the unsafe conditions and when such actions will be taken in order to avoid the necessity of the City proceeding with abatement action. Notwithstanding, if the indicated actions are not taken within the time indicated in the Commission's response, and in the opinion of the Chief of Municipal Code Compliance no such action will be taken within a reasonable time, no further notice shall be required to the Commission prior to Municipal Code Compliance proceeding with abatement. However, such abatement action shall includes demolition of the structure only when the Commission, at the request of the Chief of Municipal Code determines that demolition is appropriate action and that other abatement action is not economically feasible or practical. The Commission shall give a recommendation within 30 days of being requested by the Chief of Municipal Code Compliance. If the Commission fails to give a recommendation within 30 days, the Chief of Municipal Code Compliance shall be allowed to take whatever action he deems appropriate.  A certificate of appropriateness shall not be required prior to commencing demolition or abatement actions concerning any extreme and imminent public safety hazard, as provided for under an order for emergency abatement issued by the Chief of the Municipal Code Compliance Division or the Chief of Building Inspection.  However, a copy of the emergency abatement order shall be submitted with a certificate of appropriateness application prior to either obtaining any necessary permits to conduct the emergency abatement or within seven (7) days of the demolition or other emergency abatement action.  In determining the appropriate manner to remedy emergency conditions affecting a landmark, landmark site, or a property in a historic district, the remedy shall be limited to the least intrusive means to minimize the impact to the historic fabric.  Consideration shall be given to bracing or other stabilization alternatives if such would be sufficient to abate the emergency conditions.  

(b)
If any Section, subsection, sentence, clause, phrase, word or provision of this Chapter is for any reason held to be invalid or unconstitutional by any court of competent jurisdiction, then such invalid or unconstitutional portion shall be deemed a separate, distinct and independent provision, and said holding shall not affect the validity of the remaining portions of this Chapter, provided the remaining portions of this Chapter effectuate the primary purpose and intent of this Chapter. 

Sec. 307.114.
Severability.
If any Section, subsection, sentence, clause, phrase, word or provision of this Chapter is for any reason held to be invalid or unconstitutional by any court of competent jurisdiction, then such invalid or unconstitutional portion shall be deemed a separate, distinct and independent provision, and said holding shall not affect the validity of the remaining portions of this Chapter, provided the remaining portions of this Chapter effectuate the primary purpose and intent of this Chapter.
*  *  *
PART 3. ENFORCEMENT Alternatives to provisions of Chapter 518. 
Sec. 307.301.  Legislative Intent and Findings.
The Council finds and declares that the current enforcement options available for violations of Chapter 518 may lead to the demolition of landmarks and contributing structures in the City’s historic districts.  Further, financial and real estate markets may serve to hamper the ability of property owners to appropriately address outstanding violations of Chapter 518 in a timely and fiscally responsible manner.  Failing an appropriate response by the property owner, the City is forced to address the violations through engaging in an enforcement process or demolition at the City’s expense.  It is desirable and in the public interest to create an enforcement alternative to allow property owners to preserve the historic structures while maintaining the public’s health, safety and welfare.  
The intent of this Part is to provide owners of historic properties with an alternative to strict compliance with Chapter 518 and the limited choice of either a complete rehabilitation of the structure or demolition.  A process is needed in order to protect the financial investment in a landmark or contributing structure within a historic district by providing more time to secure funding for the rehabilitation of the structure or to market the property for sale. This process is not intended to be used to circumvent the need to perform structural corrections or perform routine and on-going maintenance to ensure protection of the public health and safety, nor as a means for a property owner to avoid compliance with Chapter 518.  It is preferable for the owner to perform any necessary repairs or to sell the property to someone committed to rehabilitating the structure so that it may productively contribute to the overall community.  
Sec. 307.302.
Mothballing Vacant Structures. 
(a) In lieu of enforcement under other provisions of Chapter 518, the owner(s) of a vacant locally-designated or National Register listed structure may elect to mothball their structure. 
(b) To prevent demolition of structures which have been either individually or as part of a district, locally designated or listed on the National Register of Historic Places, that should be preserved because of their historic significance, the Jacksonville Historic Preservation Commission may grant a mothballing certificate of appropriateness to the property owner.  During the effective period of the approved mothballing certificate of appropriateness, the Chief of the Municipal Code Compliance Division shall stay enforcement of Chapter 518 against the structure, except as otherwise stated herein, including where property conditions deteriorate further or warrant emergency action.
(c) The three highest priorities for the mothballing program are (1) to weatherize and ventilate the historic structure(s) to stop the damaging effects of moisture; (2) to stabilize and maintain the historic structure(s) to prevent structural failure and further deterioration, and (3) to secure the historic structure(s) to protect against vandalism and unauthorized entry. 
Sec 307.303.  General Mothballing Procedures. 
(a)
Application and Required Documents.  A certificate of appropriateness application for mothballing shall be completed and submitted with the required documents to the Historic Preservation Section of the Planning and Development Department, pursuant to section 307.106.  The application shall be reviewed for completeness and forwarded to the Commission for review.  Such a review will not negate the ability of staff to process related certificate of appropriateness applications not pertaining to mothballing that meet the Design Regulations and can be processed administratively or be separately sent to the Commission.  As part of the required information to process a mothball application, the property owner shall submit the current telephone numbers and addresses of all persons who will be responsible for any maintenance of the structure and property and shall provide authorization and consent from the property owner to allow unannounced periodic exterior inspections of the property by Planning and Development Department and/or Municipal Code Compliance Division inspectors during the mothball period.
(b)
Notification Requirements.  In addition to the notice requirements as outlined in Chapter 307.106, the Chief of the Municipal Code Compliance Division shall also be notified of the public hearing.

(c)
Completion Period.  The owner or his designee shall have 90 days from the effective date of the Final Order to complete the required mothballing specifications approved and conditioned under the application, unless the nature of the work is so extensive to make this time period unworkable.  In such instance, the Commission may grant a longer period, however, in no instance shall this time period exceed 6 months.
(d)
Inspection for Mothball Compliance.  The owner shall contact the historic preservation code inspector and Municipal Code Compliance inspector, if the mothball certificate of appropriateness contains conditions related to correction of structural stabilization issues, to jointly conduct an inspection to ensure all the requirements of the mothballing certificate of appropriateness have been fulfilled.  

(e)
Compliance.  If the work is complete and in compliance with the mothball certificate of appropriateness, the historic preservation inspector shall issue a written notification of compliance to the property owner with copies for the Planning and Development Department to place in the certificate of appropriateness file and for the Municipal Code Compliance Division to place in their files. 
(f)
Non-compliance  If the owner has not complied with the requirement of the certificate of appropriateness, the Planning and Development Department shall issue a letter of non-compliance to the owner outlining the deficient area(s). The building owner will have thirty (30) days from the date of the letter within which to take corrective action(s) and request another compliance inspection. The owner may be subject to other enforcement proceedings if either the Planning and Development Department or Municipal Code Compliance Division finds the structure is in non-compliance during the follow-up compliance inspection. 
(g)
Yearly Report.  The owner of a mothballed property shall provide a yearly report to the Planning and Development Department including a log of the required building monitoring, describing any changes to the condition of the building, documenting all repairs and maintenance performed, documenting any additional rehabilitation measures completed, stating any progress in securing funding for the overall rehabilitation of the building,  and outlining all efforts to market the property during the mothballing period.

(h)  Effective period of certificates of appropriateness and extensions. The certificate of appropriateness is effective for 3 years or until such time as the property owner begins renovation activities.  Additional 3-year extensions of the mothballing status can be requested through the filing and approval of a new certificate of appropriateness application for mothballing pursuant to section 307.106(v).  
(i)  These procedures are supplemental to any necessary certificates of appropriateness or building permits otherwise required by the City, based on the nature of work being performed.

Sec 307.304.  Inventory of Mothballed Buildings. 

(a)
As part of the required information to process a mothball application, the property owners will submit the current telephone numbers and addresses of all persons who will be responsible for any maintenance of the structure and property. It is the sole responsibility of the property owner to update this information with the Department when needed. 
(b)
The Planning and Development Department shall maintain an inventory of all approved mothballed buildings.

Sec 307.305.  Mothballing Rulemaking Authority. 

Under section 76.103(r), the Commission has the power to adopt rules to administer the requirements of this Chapter.  As such, the Commission shall develop rules to provide technical requirements and/or recommendations to appropriately mothball a structure.  The Chief of the Municipal Code Compliance Division shall be specifically notified of the proposed rules or amendments and invited to participate.  Such rules, by way of example and not intended to serve as a limitation, may provide for the following: 

(a)
Methods for insuring the structural stability of the building (e.g. masonry repair, rot repair, interior bracing);
(b)
Methods for insuring that the structure is watertight and not subject to deterioration from the elements (e.g. rolled roofing, window repair, siding repair);

(c)
Methods for insuring that the structure is secured against unauthorized access (e.g. doors, windows, sub-floor);
(d)
Methods to insure the mothballed structure will not create a blighting condition on its surrounding neighborhood (e.g. landscaping, painting, leaving glassed windows unboarded, solar motion-detection security lighting);

(e)
Methods to insure that historic features, characteristics and fabric will be preserved (e.g. encasement of historic features);

(f)
Monitoring and routine repair requirements during the mothballed period;
Sec 307.306.  Additional Mothballing Measures.
At the end of the initial 3-year mothballing certificate of appropriateness term, the renewal(s) of the mothballing certificate of appropriateness authorized in sections 307.106(v) and 307.303 shall be contingent upon the owner satisfying one or more additional rehabilitation measures per year.  Examples of such efforts would include such work items as replacing temporary roofing materials with an approved appropriate product, wholesale window restoration, wholesale rewiring the structure, replacing all of the plumbing, installing a new HVAC system and duct work, refinishing all of the hardwood floors, etc.  The cost of the rehabilitation measures should provide a minimum of a $2,500 investment and the nature of the work should go beyond the basic maintenance issues addressed as part of the mothballing program and contribute to and further the overall effort to rehabilitate the structure or market the property for sale.
Sec. 307.307.  Enforcement 
It shall be the responsibility of the Planning and Development Department to enforce the provisions of Part 3.

Section 3.

Chapter 518 (Property Safety and Maintenance Code) amended.  Chapter 518 (Property Safety and Maintenance Code) is hereby amended to read as follows:

CHAPTER 518. PROPERTY SAFETY AND MAINTENANCE CODE
*  *  *
Sec. 518.103. Applicability.
*  *  *

(e)
Notwithstanding any other provision in this Chapter, if a structure sought to be regulated is a landmark or contributing structure located in a historic district, such regulatory efforts shall be tailored to have the least intensive impact on the structure while still furthering the intent of this Chapter.
*  *  *
Sec. 518.205. - Boarding of vacant buildings or dwellings.
(a)
It is declared unlawful and a public nuisance for any owner of any property in the city to maintain such property or permit such property to be maintained in such manner that any one or more of the conditions described in the following subsections are found to exist: 

(1)
Any vacant and unoccupied buildings of which doors, windows, or other openings are broken or missing, so as to allow access to the interior, or boarded and which is not secured in compliance with Section 518.205(c)(1),(2)or (3). 

(2)
Any vacant and unoccupied building of which doors, windows, or other openings are secured by boarding for a period exceeding 6 months with the exception of historic buildings that have an approved mothball status. 
*  *  *
 (d) When a structure is subject to a mothballing COA pursuant chapter 307, the structure’s owner shall secure the structure using the methods prescribed by rules adopted pursuant to section 307.305.  
Boarding may be for a period of 3 years if approved for a mothballing certificate of appropriateness, with any extensions that may be granted through a subsequent certificate of appropriateness and the process outlined under Chapter 307, Part 3.  Property owners of non-emergency condemned properties that are locally designated or listed on the National Register of Historic Places shall be notified of the option to mothball their building and be given sixty (60) days to respond.  The city will hold in abeyance enforcement or corrective measures until that period expires.  
*  *  *
Sec. 518.304. - Abatement by city.

In the event the unsafe structure is not demolished or the repair or other work is not performed within the time and as required by the Chief or the Building Codes Adjustment Board, the Chief shall cause the demolition or repair or other work, including, but not limited to, boarding to be performed by independent contractors, city employees, or such other qualified means as available. The Chief may also initiate prosecution for violation of this Chapter. The Chief may temporarily defer demolition or repair work when it is in the best interest of the city to do so. Such deferral shall be documented in the property file explaining the reasons for the deferral. Furthermore, except in emergency situations, no historic landmark or contributing structure which lies within an historic district (as designated by the appropriate federal, state or local authority) structure either individually or as part of a district, locally designated or listed on the National Register of Historic Places, individually or as part of a district and which has been declared unsafe, except those structures which have been defined to be unsafe pursuant to Section 518.111 (unsafe building or unsafe structure) (c), (k), (l) or (m), shall be demolished by the city until the Chief has received approval of such proposed demolition from the Jacksonville Historic Preservation Commission (Commission), pursuant to Section 307.113, Ordinance Code. 
*  *  *
Sec. 518.403. - Compliance standards/permitted repairs.
*  *  *
 (i)  Notwithstanding the foregoing, when a building is either individually or as part of a district, locally designated or listed on the National Register of Historic Places, a certificate of appropriateness for mothballing may be applied for pursuant to Chapter 307, Part 3, and enforcement under this section shall be held in abeyance until the application process for a mothballing Certificate of Appropriateness has been decided and a final order has been issued.  During the effective period of the approved mothballing certificate of appropriateness, the Chief of the Municipal Code Compliance Division shall stay enforcement of Chapter 518 against the structure, except as otherwise stated herein, including where property conditions deteriorate further or warrant emergency action.  
Sec. 518.404. - Vacant substandard property.

Vacant properties found to be in violation of this Part may be placarded or noticed as such and required to remain vacant until brought into compliance with the provisions of this Part. Except in the case of the effective term of a mothballing certificate of appropriateness pursuant to Chapter 307, a structure shall notIn no case shall a structure be allowed to remain boarded in excess of six months after being boarded pursuant to this Chapter, except as provided herein. The Chief may approve a vacant building for occupancy pending repairs when such action is deemed by him/her to be in the best interest of the city. 
*  *  *

Section 4. 
Effective Date.

This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:

   /s/    Jason R. Teal     _ 
Office of General Counsel

Legislation Prepared By:
Jason Teal
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